
 
April 9, 2020  
 
Members of Leetsdale Borough Council:  
 
Thank you for leveraging technology to make this meeting available to the public, even if in a somewhat 
limited fashion that may not be in keeping with the laws of the Commonwealth.  
 
The Pa. Office of Open Records (OOR) recently released guidance concerning the use of electronic 
means to conduct meetings while remaining in compliance with the Pa. Sunshine Act. This guidance 
document is available at https://openrecordspennsylvania.com/2020/03/11/the-sunshine-act-and-
covid-19.  
 
This document states, in part –  
 
"The Sunshine Act is clear that public meetings should be held at public buildings with open public 
participation whenever possible. If an official emergency declaration prevents that from happening, a 
meeting via teleconference, webinar, or other electronic method that allows for two-way 
communication is generally permissible.  
 
Any agency taking that step must provide a reasonably accessible method for the public to participate 
and comment pursuant to Section 710.1 of the Sunshine Act. That method should be clearly explained to 
the public in advance of and during the meeting.  
 
Further, the Office of Open Records strongly recommends that any agency holding such a meeting record 
the meeting and proactively make the recording available (preferably online) so that a full and 
complete record of the meeting is available to the public."  
 
It is questionable as to whether the borough's intent to limit public comments to those "taken in written 
formats only in advance of the meeting" and muting public participants during the meeting is aligned 
with the above guidance from the OOR. At a minimum, I find it difficult to understand how allowing only 
comments submitted in advance and placing what amounts to an electronic gag on real-time citizen 
participation, meets the "two-way communication" requirement referenced above.  
 
While I applaud the borough's efforts to openly conduct the public's business during the COVID-19 
emergency, I must nonetheless object under Section 710.1 (c) of the Sunshine Act to the format and 
restrictions on participation as adopted by Council for this meeting. I reserve the right to seek additional 
legal relief under the provisions of the Sunshine Act should these restrictions remain in place.  
 
It is my hope that you will re-evaluate these restrictions in favor of conditions that are more in line with 
the recommendations of the OOR, including making recordings of tonight’s meeting and subsequent 
meetings available online.  
 
Thank you for your time and consideration.  
 
John L. Linko 
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