
Appeal of Right to Know Law Request Denial, January 28, 2020 

The Borough of Leetsdale conducts regular meetings of borough council. These typically consist of a Workshop 

Session on the second Tuesday of each month, followed by the Regular Session on the second Thursday of 

each month.  

During much of calendar year 2019, the minutes of these meetings have been held in draft format for up to 

four months at a time, then approved by council en masse. Informal requests for these minutes have been 

denied as a result of this apparent backlog of unapproved minutes.  

In early January 2020, I made an inquiry to the Office of Open Records (OOR) via their website contact form.  

I asked the following –  

Regarding the requirements of the Sunshine Act pertaining to meeting minutes - are there any requirements 

regarding the availability of those minutes within a certain time frame after the meeting takes place? My 

municipality is approving minutes 3-4 months at a time, leaving the record of those meetings unavailable for 

months after the meeting has taken place. Thank you. 

On January 21, 2020 I received the following reply via e-mail (attached) from Mr. George Spiess, Chief of 

Outreach and Training and Open Records Officer for the OOR –  

The Sunshine Act only requires that agencies “keep” minutes, without any mention of when those minutes 

must be produced for each meeting.  The Right to Know Law, however, considers meeting minutes to be in 

draft form when produced until the next regular business meeting of the board.  At that time, whether the 

board has approved the minutes or not, the minutes are considered “permanent”. 

“Section 708(b)(21)  allows agencies the discretion to withhold draft meeting minutes, but not permanent 

minutes.  Thus, once a board has held it’s next meeting, the minutes of the previous meeting are accessible 

under the Right to Know Law.” 

The same day, I sent the following reply to Mr. Speiss –  

“Thank you for your prompt response. 

To clarify, once a board holds its next meeting, the previous minutes in draft form are accessible, even if they 

are not approved at the subsequent meeting? That's the problem - multiple meeting minutes are held as drafts 

and then approved en masse at a later meeting.” 

Mr. Spiess replied shortly thereafter, “Your understanding is correct.” 

With the above information in hand, on January 27 I filed the attached RTK request form with the borough, 

requesting the minutes of council Workshop and Regular Sessions for November and December 2019. The 

Open Records Officer issued the attached reply on January 28, denying the request and citing the following –  

 



Issues  / Remedy Requested 

 

• Leetsdale Borough Council conducted a Regular Session on December 12, 2019. 

 

• Leetsdale Borough Council conducted a Reorganization / Regular Session on January 6, 2020.  

 

• Based upon the above information received from an OOR representative, the minutes of the 

November meetings became “permanent” after the December 12, 2019 meeting, and are thus 

accessible via the provisions of the RTKL.  

 

• Based upon the above information received from an OOR representative, the minutes of the December 

meetings became “permanent” after the January 6, 2020 meeting, and are thus accessible via the 

provisions of the RTKL.  

 

• Requesting a formal, legal interpretation of the status of draft meeting minutes in accordance with the 

provisions of the RTKL, and in conjunction with the informal information provided by an OOR 

representative. Should this appeal be granted, requesting that the minutes be provided in the 

electronic format initially requested.  

 

• It is possible that the time necessary to complete this appeal may exceed the next regular meeting of 

council on February 13, 2020, when the minutes requested may be approved by council. Should this 

appeal be granted subsequent to the availability of these minutes, I am requesting that the borough be 

advised of their obligations under RTKL pertaining to the availability of these minutes in the future.   

 

Thank you. 

 

John L. Linko 

January 29, 2020 


