
Detail of Issues Related to RTKL Request to Sewickley Borough 

 

This appeal relates to that portion of the RTKL request involving meeting minutes for the 

Sewickley Borough Zoning Hearing Board. The borough’s response is as follows: 

 

This part of your Request is granted in part and denied in part. As an initial matter, 

the Sewickley Borough Zoning Hearing Board (“Board”) does not keep minutes. 

Instead, a court reporter transcribes every meeting. The transcript is not delivered to 

the Board unless the Board orders it. Accordingly, your request for actual minutes is 

denied. 

The Borough interprets your Request as also seeking these transcripts. The Board 

met in June 2018 and September 2018. However, it did not order a transcript for the 

June 2018 meeting. The Borough is not obligated to order the June 2018 transcript. 

See Hornyak v. Fairview Township, AP 2011- 0414, 2011 WL 2257944. Accordingly, 

to the extent you are seeking the June 2018 transcript, that part of your Request is 

denied. 

The Borough’s Zoning Hearing Board does possess a copy of the September 2018 meeting 

transcript. However, the Municipal Planning Code specifies that “the cost of additional copies 

shall be paid the person requesting such copy or copies.” 53 P.S. § 10908(7). The RTKL 

states clearly that “[e]xcept as otherwise provided by statute, no other fees may be imposed 

unless the agency necessarily incurs costs for complying with the request, and such fees 

must be reasonable.” 65 P.S. § 67.1307(g). Accordingly, if you would like a copy of the 

transcript, you are responsible for the duplication fee imposed by the Borough’s 

stenographer, Donna McMullen (donnamcmullen6@comcast.net). Ms. McMullen has 

informed the Borough that an electronic copy of the transcript would cost $313.50 (114 pages 

x $275 per page) and a hard copy mailed would cost $323.50. 

Subject to the foregoing, your Request is granted. Please contact me to make further 

arrangements or you may contact Ms. McMullen directly. 

 



I wish to obtain clarification from the OOR as to the applicability of the recently approved fee 

schedule to the type of records that do exist, the manner in which these records can be 

obtained, and the fees that have been quoted.  

• Does the OOR consider a court reporter’s transcript a “specialized document” as per 

footnote 3 of the fee schedule (“Including, but not necessarily limited to, non-standard 

sized documents and blueprints”)?  

 

• The borough states that it “does possess a copy of the September 2018 meeting 

transcript”. Is this the same as “public records in the possession, custody or control of 

the Agency”?  

 

• With the understanding that the Municipal Planning Code supersedes the RTKL regarding 

the establishment of fees for copies of certain documents, the borough states that they 

have a copy of the transcript, which may be tantamount to being “in possession, custody, 

or control” of that record. The fees the borough has quoted are those imposed by a 

private entity (court reporter) that the borough conducts business with.  

 

• What is preventing the borough from providing an electronic or printed copy of the 

transcript that is already in their possession, with fees that are in compliance with the 

OOR fee schedule? Does the borough’s interest in maintaining a business relationship 

with a private entity outweigh their statutory obligations under RTKL?  

 

I have submitted a revised RTKL request to the borough to inspect the records in question, 

without the provision of copies. While I believe this will resolve my immediate need to review 

this information, I remain concerned that the borough’s process for documenting the activities 

of a public board, conducted at a public meeting, is designed in part to obfuscate the 

proceedings from citizen review, and an attempt to circumvent the spirit of the RTKL.  

I will also be requesting information from other sources as to whether court reporter 

transcripts, and the manner in which they are maintained, qualify as “written minutes” under 

the Pennsylvania Sunshine Act, 65 Pa.C.S. §§ 701-716.  

Thank you. 

 

John L. Linko 

December 28, 2018 

  


